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that principle of the law which excuses an individual from liability 
when called upon by an officer to assist in making an arrest, al- 
though the officer was proceeding without authority, and some cases 
in other states, as well as those of C, N. O. & T. P. Ry. Co. v. Cun- 
diff, 166 Ky. 594, 179 S. W. 615, Ann. Cas. 1916C, 513 and Franks 
v. Smith, 142 Ky. 232, 134 S. W. 484, L. R. A. 1915A, 1141, Ann. Cas. 
1912D, 319, from this court, are relied upon. We do not doubt the 
principle of law which, under the circumstances mentioned, excuses 
a private citizen from liability, however wrongful the arrest might 
have been; but that principle cannot be extended so as to protect 
an officer, although subordinate to another, who directed the arrest. 
The precise point was determined contrary to the contention here 
made in the case of Leger v. Warren, 62 Ohio St. 500, 57 N. E. 506, 
51 L. R. A. 193. 78 Am. St. Rep. 738, and substantially so by this 
court in the case of Franks v. Smith, supra. Aside from these ex- 
press determinations of the question, the two situations are by no 
means analogous. When a citizen is called upon to assist an offi- 
cer in making an arrest, the law makes it his duty to obey and act 
at once, and he is justified in assuming that th« officer is acting 
within his official duties and under authority duly conferred by the 
law. To permit a citizen in such cases to delay the arrest by with- 
holding his assistance until he can satify himself of the legality of 
the officer's proceeding would frequently result in the escape of 
criminals, and would seriously retard the enforcement of the law. 
Not so with an officer. He is conclusively presumed to know his 
duty, and to refrain from acting outside of such duty. 'The an- 
nouncement of such a principle of law as contended for would 
greatly imperil the liberties of the citizen, and would in almost every 
case render the arresting officer immune from the consequences of 
his unlawful arrest, since it could be easily shown that some officer 
other than the one making the arrest had given the defendant orders 
to make it." 



Banks and Banking — Damages for Refusal to Pay Check. — In Mc- 

Fall v. First Nat. Bank of Forrest City, 211 S. W. 919, the Supreme 
Court of Arkansas held that where a bank wrongfully refuses to pay 
checks drawn upon it by a merchant depositor having funds sub- 
ject to check, depositor may recover substantial damages from bank; 
such refusal imputing insolvency, dishonesty, or bad faith of drawer. 
The court said: "This appeal involves a determination of the 
rule by which to measure damages against a bank for refusal to pay 
a merchant depositor's check who has sufficient funds on deposit to 
pay it. There is no statute in our State fixing the measure of dam- 
ages of this character of case, so the common-law rule will control. 
The common-law rule, as stated in Siminoff v. Jas. H. Goodman & 
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Co. Bank (18 Cal. App, 5, 121 Pac. 939), is as follows: 'Substantial 
damages are recoverable against a banker for dishonoring a check 
of a depositor where there is sufficient money in his hands at the 
time to meet it.' 

"The great weight of American authority is clearly in accord with 
this rule. It is said in Ruling Case Law that, 'even where the de- 
positor is unable to show any special loss or injury, the authorities 
seem to be almost universal to the effect that he is not limited to 
mere nominal damages,' a-nd that the depositor 'is entitled to re- 
cover general compensatory damages.' It is indicated in the note 
to Lorick v. Palmetto Bank & Trust Co. (7 Ann. Cas. 818) that the 
American cases adhering to the common-law rule have followed the 
English case of Rolin v. Stewart (14 C. B. 595), and that the Amer- 
ican cases announcing a contrary rule have followed the English 
case of Marsetti v. Williams (1 B. & Ad. 415). In that note the case 
of Rolin v. Steward (supra) is characterized as a leading case on 
that subject, and the fact is emphasized that Judge Campbell 'in- 
structed the jury that they ought not to limit their verdict to nom- 
inal damages, but should give the plaintiffs such temperate damages 
as they should judge to be reasonable compensation for the injury 
which they must have sustained for the dishonor of their checks,' 
and that the case of Marzetti v. Williams 'can hardly be considered 
as an authority in point,' because the point at issue was not involved 
in that case. Concerning the later case it is said in the note that: 
'The only question before the court was whether or not the defend- 
ant was entitled to a nonsuit because the action should have been 
brought in contract and not in tort. Beyond that point the state- 
ments are merely obiter.' 

"The chief reasons assigned in support of the doctrine sustained 
by the great weight of authority, to the effect that a merchant or 
trader has a right to recover substantial damages for the wrongful 
refusal of a bank to honor his check when he has sufficient funds 
in the bank to pay it, is that: 'The wrongful act of the banker in 
refusing to honor the check imputes insolvency, dishonesty, or bad 
faith to the drawer of the check, and has the effect of slandering 
the trader in his business' (5 R. C. L. 549)." 



Damages — Increase in Cost of Living as Affecting Damages for 
Personal Injuries. — In Noyes v. Des Moines Club, 170 N. W. 461, 
3 A. L. R. 605, the Supreme Court of Iowa held that the increase in 
the cost of living must be to some extent taken into consideration 
in determining whether verdict for personal injuries of a permanent 
nature is excessive. 

The court said: "We are invited to make comparison of the ver- 
dict returned by the jury herein with verdicts held excessive in 



